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ELECTION OF SENATORS AMENDMENT BILL 2001  
Second Reading 

Resumed from 31 July. 

HON N.F. MOORE (Mining and Pastoral - Leader of the Opposition) [8.43 pm]:  The Opposition supports the 
Bill.  The explanatory memorandum and the second reading speech clearly explained the purpose of the Bill.  It 
is a simple Bill and is all about bringing the relevant sections of the Election of Senators Act 1903 into line with 
the Commonwealth Electoral Act 1918.  The latter Act was amended in 1998 to alter the time frame for 
nominations and the polling of candidates standing for the Senate in the Commonwealth Parliament.  The 
changes to the commonwealth legislation created inconsistencies in the corresponding time frame in the state 
legislation.  The purpose of this Bill is to rectify the inconsistencies between the federal and state Acts.  
Fundamentally, it will amend section 3(2) of the Election of Senators Act to provide that the date fixed for the 
nomination of candidates shall not be less than 10 days nor more than 27 days after the date of the writ, which 
will make it consistent with section 156(1) of the commonwealth Act. 

The Bill also amends section 3(4) of the Election of Senators Act to provide that the date fixed for the polling 
shall not be less than 23 days nor more than 31 days after the date of nomination.  Again, this amendment is to 
make our Act consistent with section 157 of the commonwealth Act. 

Fundamentally, the legislation is simple.  It makes a minor change to the time frame for the election of senators.  
In that sense the Opposition has no problems with the intention of the Bill.  It probably raises a number of 
broader issues about the Senate and I shall spend a moment or two - not a lot of time - contemplating some of 
those issues.  Although they are not strictly in accordance with the Bill, they are important issues in the context 
of the State’s role in the Senate and the legislation for the election of senators.  It is significant that state 
legislation relates to the election of senators.  It is about the only legislation we have about what senators might 
or might not do in the Commonwealth Parliament. 

Hon N.D. Griffiths:  It is in the Constitution. 

Hon N.F. MOORE:  Yes, and that is where it should be.  I only hope that it remains there because for all intents 
and purposes the Senate is no longer a States’ House but a political place.   

Hon Dee Margetts:  Speak for yourself. 

Hon N.F. MOORE:  I am.  I am not speaking for anyone else.  I am telling members what I believe; that is, the 
Senate is no longer a States’ House but a political place run along party political lines. 

Hon N.D. Griffiths:  When was it otherwise? 

Hon N.F. MOORE:  Probably about two days after it was set up.  I do not believe it lasted too long.  The 
founding fathers predicted exactly what eventuated.  One can only hope that, in time, senators will take into 
consideration the needs of their States ahead of the needs of their political parties.  However, one need not hold 
one’s breath waiting for that. 

It is important for the States to have equal representation in the Senate and it was an important element in the 
determination of the colonies to join in a federation of Australia.  It is interesting in the context of the current 
debates about the equality of votes that one does not hear members saying the Senate should have one vote, one 
value; and I hope none do.  One would think that parties that promote one vote, one value for their own 
Parliaments would consistently argue the same for the Senate.  Fortunately, they do not. 

Hon N.D. Griffiths:  Do you believe in democracy? 

Hon N.F. MOORE:  I do but I also believe in the Senate as a House of Parliament that, if the members of it were 
to take into account where they come from, could be a House of Parliament that looks after the interests of the 
States as well as the individuals who vote for the senators who sit there.  I gather from the comments of the 
Minister for Racing and Gaming that he would like to see the Senate elected on a one vote, one value basis.  He 
might by interjection tell me if that is what he believes. 

Hon N.D. Griffiths:  I am dealing with the Election of Senators Amendment Bill. 

Hon N.F. MOORE:  The minister is entitled to interject. 

The PRESIDENT:  Order!  The Leader of the Opposition will not invite interjection on his speech. 

Hon N.F. MOORE:  Mr President, I did that knowing that it is out of order but because the minister asked if I 
believed in democracy.  I presumed he was asking whether I believed in one vote, one value as an element of 
democracy.  I ask him: does he believe in democracy? 
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The PRESIDENT:  The Leader of the Opposition is correct.  The minister should not have interjected on the 
Leader of the Opposition either. 

Hon N.F. MOORE:  If the minister supports the current Senate situation, does he then believe in democracy?  I 
would be interested to know the minister’s view on that.  An important point is that a small Bill to amend a 
couple of sections of legislation, such as this Bill is, reminds us that the State Parliament continues to have a say 
about what happens in the Senate.  It is fitting that although the Governor General issues the writs for a House of 
Representatives election, the state Governors do it for the Senate.  It is important to bear in mind that the States 
have an important role to play in respect of legislation affecting the election of senators.  The fact that we have 
an Act of our own is an important part of our legislative base.  

Several members interjected. 

Hon N.F. MOORE:  I do not want to interrupt the members behind me. 

Hon N.D. Griffiths:  They are interjecting softly.   

Hon N.F. MOORE:  Yes, but I cannot hear myself talk. 

Hon N.D. Griffiths:  I am listening and I would like your back bench to show the same respect.  

Hon N.F. MOORE:  My comments are not strictly related to the Bill, but they do relate to having legislation such 
as this before the Legislative Council.   

This is yet another situation in which the federal Parliament has passed legislation that affects state legislation 
without any consideration of or consultation with the States.  My understanding of this Bill is that it was 
introduced by the federal Government and passed by the Parliament without any consideration of whether the 
States wanted to go along with it.  It would have been an extraordinary state of affairs had the States of Australia 
not agreed, as they have, to amend their own legislation to fit in with this new federal law.  I read somewhere 
that we could have had a senate election the day after or the day before a House of Representatives election had 
the States not agreed.   

Hon N.D. Griffiths:  That could have produced some interesting results.   

Hon N.F. MOORE:  Yes, it could have.  I am reminded of the situation in Western Australia when we had 8.00 
pm poll closing and the results of federal elections were often known before our polls closed.  That affected the 
way Western Australians voted.  People changed their votes at the last minute so they could say they had voted 
for the winner because they wanted to be seen to be backing the winning horse.  

Hon N.D. Griffiths:  They also went the other way.   

Hon N.F. MOORE:  They may have, but it affected the result and that should not have happened.   

That is typical of federal Governments of both persuasions.  They determine to change the law affecting the 
Commonwealth, which may have an effect on state law, but do so without any consultation and do not even 
display the courtesy of telling the States that they intend to make changes.  As I said, there could have been a 
ridiculous consequence had the States not agreed to go along with this amendment.  Federal Governments and 
federal Parliaments, by their very nature, seem to think that they are superior to State Parliaments and that we 
should fall into line with what they want.  We should remind them regularly that the Senate is the States’ House 
and that state legislation plays a part in determining the way in which its members are elected.  

This is a simple Bill and the Liberal Party has no problem agreeing with it.  However, I place on the record the 
importance of continuing to remember that the States have a role in the Senate, and it must be maintained.  We 
should be forever vigilant about this matter.  We all hope and pray that one day senators of all political 
persuasions will put their State ahead of their party.  One day we may get better representation of States’ 
interests in the Senate than we have had in the past 100 years.  Hope springs eternal in the human breast, but I 
suspect that the dictates of the party system will continue to override the dictates and the needs of the States in 
which senators are elected.  Our current system provides that all States have the same number of senators - the 
smaller States have the same number of senators as the larger States - and those views are perhaps expressed in 
the party rooms -  

Hon N.D. Griffiths:  There is an obvious exception in Senator Harradine.  He has been successful in getting 
concessions for Tasmanians because he has had the balance of power.   

Hon N.F. MOORE:  The minister is correct.  I wish there were more Senator Harradines and that some came 
from Western Australia.  This highlights one of the problems of a proportional representation system in which 
minor parties and Independents with few votes can hold the balance of power.   

Hon N.D. Griffiths:  Senator Harradine invariably got more than a quota in his own right.  There may have been 
one occasion over the past 25 years on which he did not.   
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Hon N.F. MOORE:  In his case, the minister may be right.  However, a senator does not need many votes to 
wield the balance of power.  In this House a party with a very small number of votes holds the balance of power.  

Hon N.D. Griffiths:  Senator Harradine is different.   

Hon N.F. MOORE:  It is one of the inherent faults of a proportional representation system.  We should think 
about that in the context of this House.  I am sure Hon Dee Margetts will argue that we should change the system 
so that a party must get more votes to achieve the balance of power.   

The Minister for Racing and Gaming is correct.  Every State of Australia would love to have their own Senator 
Harradine.  He has held Governments to ransom over the years, ensuring that cricket grounds and all sorts of 
other goodies are delivered to his State at the expense of all the other States.  In return, he votes for the 
Government’s legislation.   

Hon N.D. Griffiths:  One of our former colleagues, Hon Reg Davies, once said that the best method of election is 
that which gets you elected, but the even better one is that which gets you re-elected.   

Hon N.F. MOORE:  Senator Harradine probably proved that.  Unfortunately, it did not work for Hon Reg Davies 
the second time around.  

Hon N.D. Griffiths:  The third time around.   

Hon N.F. MOORE:  But the second time as an Independent.  

Our system allows people such as Senator Harradine to be elected and hold a Government to ransom, and the 
State electing such a person will be advantaged.  That is rare, because normally parties have more than one 
member and they come from different States.  In that scenario, the interests of the party rather than the State are 
secured.  That is understandable in the context of the political system in which we operate.   

This Bill reminds us that we have a role in respect of the Senate and that we must be ever vigilant in maintaining 
that role.  I hope that one day senators will put their State’s interests ahead of their party’s interests on major 
issues.  I highlight the lack of courtesy displayed by the federal Parliament in passing legislation that affects state 
legislation without any consultation or consideration of the States’ views on the matter.  As I said, if Western 
Australia or any other State decided not to pass this legislation, we could have had the absurd situation of Senate 
and House of Representatives elections being held on different days.  That would be ridiculous.  The Liberal 
Party supports the legislation.   

HON DEE MARGETTS (Agricultural) [8.59 pm]:  I cannot help but make a contribution to this debate, first, 
because it is my portfolio area and, secondly, because I heard my name mentioned in vain on a number of 
occasions during Hon Norman Moore’s contribution.  I am in the unique position of having voted in support of 
the Bill in the Senate.   

Hon N.F. Moore:  You did not think about Western Australia.  

Hon N.D. Griffiths:  Did you consult us?   

Hon DEE MARGETTS:  I honestly cannot recall being lobbied about the Bill by anyone from Western 
Australia.  I regret any shortcoming in that regard.   

I also clearly recall that on a range of state-federal issues, and many other issues, the Senate was considered to be 
an extremely important House.  At that stage - before the democratic changes to representation in the Legislative 
Council - people felt they had better access to the federal Parliament than to the State Parliament because of that 
balance of power situation.  I am pleased that more people at a state level are treating the Legislative Council in 
the same way and using it as their access into the parliamentary system.  They are using the Senate at a federal 
level and the Legislative Council at a state level.   

In dealing with a Bill relating to the Senate, it is extremely important to mention that a great deal of support 
exists for upper Houses to be Houses of Review and Houses of Parliament through which the community has 
access into the parliamentary process and for the potential to change legislation to respond to community needs.  
It is certainly true, as Hon Norman Moore has mentioned, that within the Constitution the Senate was set up as a 
States’ House.  However, the Constitution did not mention political parties; they were a construct after the 
Constitution was enacted.  

Hon N.D. Griffiths:  The Australian Labor Party has been around since 1891.  

Hon DEE MARGETTS:  Political parties were not referred to in the Constitution.  In many ways, the workings 
of an upper House, whether it is the Senate or the Legislative Council, become the responsibility of those people 
who are elected.  I recall that on many occasions, on issues that came to the Senate, the way that the Greens 
(WA) operated was to contact the relevant groups within our State.  When there is an issue on industrial 
relations, an industry, the environment, fisheries or whatever, our method of operating is to contact the Western 
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Australian representative bodies.  It is extremely important in representing the States to at least have the views of 
the Western Australian counterparts.  That is because the federal representative bodies or lobby groups do not 
necessarily represent the views of all States and Territories.   

The Greens (WA) support the Bill before the House.  The Bill does not represent an issue of concern.  However, 
I feel compelled to comment on elections to either the Senate or the Legislative Council.  In a preferential system 
of voting - as we have - the electors often choose quite deliberately where they direct their preferences.  It is not 
suggested that those people who vote for other parties do not consider where they direct their preferences, but 
Greens voters generally do.  In the Legislative Council, adding the primary votes of the Greens (WA) to 
deliberate below-the-line preferences represents the majority of the quota.  Certainly in my case, the majority of 
the quota was a deliberate vote.  Members opposite may moan, but we are here.  People moaned when we were 
in the Senate, and we provided representation.  We are in the Legislative Council and we will stay here for at 
least four years and continue to provide good representation for our State and the regions that we represent.  

Hon Barry House:  We look forward not just to political representation but to good regional representation as 
well. 

The PRESIDENT:  Order, members!  We might be digressing a little from the question before us. 

Hon DEE MARGETTS:  I am compelled to mention that a great deal of support exists in the community for 
regional representation and for upper Houses.  I realise that the major political parties are under pressure to deal 
with the winner takes all, one House Parliament.  However, if members ask the community, they will find that is 
not what the community wants.  The Greens (WA) support the Bill.  The Greens (WA) will continue to act in the 
balance of power as responsibly as we have done over the years.   

HON N.D. GRIFFITHS (East Metropolitan - Minister for Racing and Gaming) [9.04 pm]:  I thank honourable 
members for their support.  I note that Hon Norman Moore, the Leader of the Opposition, has described 
accurately what the Bill seeks to do.  I note a number of pertinent observations on the role of the Senate and the 
fact that it is a party political and not a States’ House.  I note his hopes, and that he will have those hopes for 
eternity.  

Hon N.F. Moore:  Unfulfilled for eternity.  

Hon N.D. GRIFFITHS:  I also note Hon Dee Margetts’ admission and almost apology for failing to consult with 
the States when this Bill passed the Senate.  I should point out to the honourable member that the Greens (WA) 
are not unique in seeking the views of people interested in legislation.  When Bills go through the Senate or this 
House, all parties seek to consult widely.  In any event, I thank her for her support and I commend the Bill to the 
House.   

Question put and passed. 

Bill read a second time, proceeded through remaining stages without debate, and passed. 
 


